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Deregulation of the airline industry offers an apt comparison. Federal regulation of routes and
rates was dropped under the theory that open market entry would result in healthy competition,
which in turn would control rates and services. While this appeared to be the case during the first
decade ofairline deregulation, tee rapid growth of new service providers eventually yielded to a
market shake-out, and smaller airlines and those in poor market positions were gobbled up by
their bigger competitors, who often enjoyed advantages in economies of scale and access to more
capital at cheaper rates. As a result, the market is now dominated by a smaller number ofeven
bigger national carriers than existed prior to deregulation. The *357 point is that, even though
removing barriers to market entry may initially stimulate competition, after a period oftime the
market can become even more concentrated than prior to deregulation. Thus, it is essential to
maintain regulatory control of those companies that hold market power and to extend regulatory
control to those that attain market power. Unlike the airline deregulation legislation, S. 1822
embraces this concept.
Another phenomenon is associated with deregulation of the airline industry. While today there
are more flights at cheaper rates to the major cities in the U.S., smaller cities now have less
service and higher fares than before deregulation. indeed, a number ofcities are no longer served
by any of the national carriers.
The same thing almost occurred in the electric utility industry in the first part ofthis century. In
the early days of the industry there were few barriers to entry, and literally thousands offor-profit
electric utilities were in operation. By the mid-1920s, 16 holding companies controlled 85 percent
of the nation's electricity. But unlike the airline industry, some of America's electricity consumers
were served by publicly owned, not-for-profit utilities. Where the investor owned utilities refused
to serve, these consumer-owned systems provided the essential electrical services demanded by
the public. And these consumer owned utilities also provided a realistic measure of the true cost
of service, as well as establishing a standard for quality of service.
We now have the opportunity ofgaining the positive aspects of increased competition without
enduring the negative aspects of airline deregulation. Ifconsumer-owned, not-for-profit
telecommunications systems are encouraged to participate in the construction and operation of
the NIl, and regulation is maintained for those companies that control or attain market power, all
consumers could enjoy the benefits oflow-cost, high quality, high speed, interactive video, data
and voice communications.

ANALYSIS OF S. 1822

APPA is pleased that S. 1822, unlike its House counterpart, specifically acknowledges the right
of electric utilities to provide telecommunications and information services. However, ifvague
references slip into bill or report language indicating that the "private sector", and not the
"government" will construct the NIl, public power systems will be excluded from participation.
Although Administration officials have made references to private sector development ofthe NIl,

this appears to be a case ofunfortunate phraseology, rather than any deliberate intention on their
part to exclude public ownership and operation from any segments of the NIl. In fact, in a letter
to APPA Executive Director Larry Hobart, Vice President Gore wrote that public power's
"initiative in this important and rapidly evolving technological field certainly compliments this
Administration's efforts toward implementing a national information infrastructure ***
Accordingly, we have worked hard to establish a clear set of goals by which government can
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S~C. I.IA. 11Nw~aUL.....'CIl raORCT'ON AND ADVANC""I:NT.
(a} I1NI\'b:HSAL S""VIC" P"'NClrL"S.-The Joill' Buard alllJ 'he

Cummissill/I shall baee polide. lor 'lae presenoa,;oll olld a,I,'al"'e
mell/llf 1U1;,.crSCal trervice on 'he follow;n, pr;nciple.:

( I J lillality 6>en.;ce. are '0 be provided a' lilli', reaslJllab'e, and
a[fordable ,"'ei.

(2) Acl'eu 'u advan,c" 'eletOllllll.miea'ion. alld illfurma';oll
1it'II';n'lI "h,,"M be pruc,;dec' ill ..II rell;c"" ,'f 'he N,,';on

{3} ('oll.ulller. i,. rural alld hilla CCHi' tlrea. ,hou'" ha,IC at·
eellil 10 lelccolllmulI;ta/ion. and ;n(orma';oll ,en.;tell, includinll
;'lleruchOllge .ervice., rea,uJllably eomparob'e '0 Ihou services
Ilwl.;de,' ;11 urban area•.

(4J Con.umers ;n rural Clnd hi,h co., areas 'hould Aave at
ce.. '0 leJetolllmUllua';on. and ;n/Urllla/;oll urI';ce. "' roles
Iho' "re reallonably tomparable 10 "IJ'ell charged fur .illl;lar
serl';ces ;11 .,rban areas.

;Iy, reliab;Ii'y, or con,lCnlence when swi'cll;1I1: {mill o"e Iele
comlll,,,.icalioll. tarrier '0 ano,laer.

(mm) "Illforma';oll ..rlJi"- means 'he offering of ilen,ices ,..h;ch
employ tOllll,u'er proees.i,.. appl;co';IIII' 'ha' ad on 'he for ilia',
co,lIen', code, prolOl:oI, Dr s'",ilar a.,.ec's of 'he .ubacrtber'" 'ra"I'
mille.I ;nforma'ion. provide 'h••u""riber addi'iona', differen/, or
reslrudured infurma'ion, or inuol.... ,ub,u;ber in/erae'wlI wilh
slored illforma'ion:

(nn) "Bur"' 'elerhone f:omp"ny" means a 'eletommunito'iolUi car
rier opera'ing en'.'y '0 'he eden' ,ha' .uclt en';'y pro,.ides 'e'epholle
uchallj:e sera.ice, illcludin, atce.. urvite ,"bjee' 10 I''''' 69 0{ :he
{'III1111US:;;OIl'. rill.. (47 C.P.R. 69' d BeIf·J, '0--

I " clUY un.ice a~a Iha' doe. no' II.elude ei'her-
tAJ .IIIY incorpora'ed pIau of '0,000 ;lIhabi'an'. or lIIore,

or allY par' 'laereo(. Heed 011 ,It_ 1110.1 reten' popula'iun
,;lal;Ii'ica of 'he Bureau of ,It. ~IISU'; or

fI" an)' 'err;'ory. ;neorporaled or un;ntorpora'ed, in·
cluded ;n an urbanized area, as delined by Ihe Bureau of
tile Cen.... a. 01Au,us' '0, 1993; or

(2' fewer 'hall '00,000 114:"" line. wilhin a S'a'e.
(00) "Sera,iee Area" m...... a ,e06raphit area e,'ab'i.hed by Ihe

Commission alld ,h. S'a'" /or ,Ia. purpDH of determill;n, un;"enol
lien';ce obliga'ions alld .upporl meehan;,",s. III eillabl;.hilill a urv
ice area, Ihe Cumlll;..;on and 'he S'a'e••hall a' a mi,,;lIIlIm ton
si"cr-

(" 'he principle. and requ;remen's 0{ .edion 20"';
t2, tile lIa'"re of fo'edero' and S'a'. un;,'.mia' sen';,• •"ppor'

mechllll;IIIII.;
(.'It "Il~ h;/i'or;c area of servl£e by a cOIIIIIOl'y and "ie eCOIUlm

;CII "f Iillch company'. opera'ions; tll,d
(4 Ihe ;1I'ere" oltOlI.umers and compe';';oll ;n .",Ia area.

III 'he cou of all area urlled by d rural 'elephone compo"y, "sen.;ce
area" ,.hall mean .uch cOlllP"II2's ",.,..dy area" ,,,,Ieu and un'iI 'he
(:omm;/IS;lIn and 'he Sta'e., oller ",A;n, i'I'O aceo,4O' recollllllelida
liolls of a "'e,'era/-S'o'e Jo;n' 80drd ;1I.Id,ded Wider .ediun 410(e),
e:;'lIblis/l i. t/if(enm' defin;'ion of urvice area for ."ch company.

IlE~INl'n()NS

St:c. 3. Fur Ihe purpoaea of lhia Ad, unlesa the conlexl olherwiae
re'lllirelt-

hi) "Wire communication" or "communication by wire" means Ihe
Iranamiasion of writinl, ai,.,a, ailliala, piclurea, and BOUnda of all
kllllill by aid of wire, cable, or olher ike connedion belween Ihe
pOlllta of oriapn and reception of such lranamiaaion, includin. aU in
Bl nlmenlalillca, fllcililiea, apparalua, and aervices (amon, olher
Ihinga, lhe receipl, forwarding, llild delivery of communicationa) in
eilleRtal to BllCh lransmia8ion.

III) "Rutlio cOllllllunicaUoll" or "communication by radio" meana
Ihe tralllllllilillioll I,y rudio of wirinG, aiglUl, lIi,na's1. piclures, and
1ll1llllJS of ull kindli, iRcludinlC aU illslrumenh""ies, .acilities, appll
rlllllli, and lIerviccB (amon. other lhinlla, lh. receipl, forward iIlG,
III1lI ,Iclivery of communicaliona) incidenlal to auch trllnamiaaion.

• • • • • • •
lee) "ConBlnlclion permit" or "p.nnit for conatruction" meana

Ihlil .inalnu"eRI of .uthorization required by Ihis Acl or the rulea
"nd reg\llatiollil of Ille eomllliaaion ....de purlluant to thia Ad for
Ihe conlllnicliun of a alation, or Ihe inatal\allion of apparalu8, for
Ihe Iranamili~lon of energy, or communicaliona, or aignllia by radio,
by whatever lIame Il.e inatrument may be deai,naled by the Com
1II1~~lOn.

IITl "Greal Lakes Agreement" meana lhe Agreement for the Pro
mullon uf Safely on Ihe Great I.akes by Mllonlt of Radio ill force
,11111 the rCb"llutiullll refcrred to lherein.

Ill!;) I Ilepellltlill
111M "'..(Ical exchOllge tarrier" meall' a pn",icler of 'elephone u

chunge .en';ce Ihal Ihe eommiss;on ,Ielerm;nell ha, marid power.
Such lerm ,1,1t!. ,,,,1 ;ntl"de a ~nlon enBalled in 'he pro,.i.ion of a
n"..merc;al mub;le un';te under 8edioll 332(d. except '0 'he eden'
Ih'll the Cumm;ss;on finds Ihal .uch sen';te a, pro"ide" by .uch
I""SUII in a Siale is a replatemen' fur a .ub.tan';al por/ion of Ihe
U'II dille le/ep/lOlle eXl:han8e tierl';Ce u.ilh;n ,.ueh Sla'e.

(II) "l'ele,'unJm,m;ca';uns" mean, 'he Iransmission, be',ueen or
anwII' pU;IIIS spec;"e" by 'he uur, of ;Ilfurma';on of 'he user'.
dlOoslng, ;IlcI"d;1I8 looice, do/a, imlJBe, Braphic., or video, wilhoul
<'1/(lIIl:e III the (urm or cOll/ell' of tile information, 01 unl IJnd reo
,,'II,.,d, by mealls of dee'rollloQnetic transmission, wilh or wilhou'
bt'lw/it of allY closed Iransmiss,on medium.

wI ·'TelenltlllJllwiclllicm. service" lIIeonll Ihe direc' offerin, of lele
.1I111J11IW;ca/IlIllS fur profit 10 Ihe Belleral public or '0 sucla claslieJ
of IISl'rs as lu be effcdwely a"lJdable '0 Ihe general public re8arclle..
II/ till' ""'ililll'S IIs.'d lu tromm,i' Ii",'h ,d"c'c1IIlIIlII"ic·olim•••en';.·..ll..,,'Il." "'rm ,I....s lIul "'dlll/e ;"fc,rlllflt,,,,, 6>'!/"I';I'CIi ur c~lIble .en.icell all
tI,'{a,..!" ulUler sedlllll 6()~.

t kk) "l'ele,'ollwwII;,'utions tarrier" melJn, any provider of 'ele
'"l1l1nUII;CIII;,IJIS serIJ;ces, excep' 'hat such term duel no' include ho
lds, lIIolds, hospilals, and olher aggregalors of 'elecommunica'ioll'
senllees.

llIl "Telecolllmun;cations number por/ability" mean. 'he IJbili'y of
usas of telecomnllw;cal;OIlI service' '0 re'lJin, IJ' 'he 80me 1«IJ,ioll,
elIst;'lg Ide"olll nl/I/I;cat;alls numbers withoul illlpllirmell' of qUIJI-

• • • • • • •
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movement. manipulation. speech. or interpretation of jnformo
tion. unless the cost of mokin8 the seroices acceuible and UaG
ble would result in an undue burden or adverse competitive im
pact. The corrier sholl seek to permit the use of both standard
and special equipment, and seell to minimize the need of indi
viduals to acquire additional devices beyond those used by the
general public to obtain such access.

(2) INQUlRY.-The Commission shall, within 2 years alter the
date. of e~ac~ment of. t~e Comm~nication. Act 01.1994, c~mplete
an enquiry mto poliCies. practices, and'regulatlon. wh.ch ad
dress the access needs of indiuidual. with .peech diaabilities,
including those who use electronic speechmailing devices and
those who use telephone relay .r.,ices, The inquiry will develop
recommendations for more effective way. to incorporate current
specialized consumer product equipment deuice. into the na
tion's telecommunications infrastructure in addition to address
ing the speech-to-speech translation needs of indiuiduals with
significant uoice disabilities.

(3)_COMPATIBILlTY.-Wheneuer an undue burden or aduerse
competitiue impact would re.ult from the requirement. in para
graphs (1) and (2), the manufacturer that de'iBns, develops, or
fabricates the equipment or networ. service Mall ensure that
such equipment or service is compatible with ensting peripheral
deuices or specialized customer premises equipment commonly
used by persons with disabilities to achieue access, unless doing
so would result in an undue burden or aduerse competitiue im·
pact.

(4) DEnNITIONS.-As used in this section-
(A) UNPilE BIlRDEN.-The term "undue burden" means

significant di[fi'culty or expense. In determining whether the
activity necessary to comply with the requirements of para
graphs (1), (2). and (3) would result in an undue burden,
the factors to be considered include:

(i) The nature and cost of the activity.
(ii) The impact on the operation of the facility in

volved in the manufacture of the equipment or the de
ployment of the networ. service.

(iii) The financial resources of the telecommuni
cations equipment manufacturer or telecommunications
carrier;

(iv) The financial resources of the manufacturing of
filiate of a Bell operating company in the case of man
ufacturing of equipment. as long as applicable regu
latory rules prohibit cross-subsidization of equj'ment
manufacturing with reuenues from regulate tele
communications service or when the manufacturing ac
til.ities are conducted in a separate subsidiary.

(v) The type of operations of the telecommunications
equipment manufacturer or telecommunications car
rier.

(B) ADVERSE COMPETITIVE IMPACT.-In determining
whether the activity necessary to comply with the require
ments of paragraphs (l), (2). and (3) would result in ad-
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uene competitive impact. the following factors shall be con
sidered:

(i) Whether .uch activity would raise the cost of the
equj:'ment or networll seroice in !l.uestion beyond the
leue at which there would be sumcient consumer de
mand by the general population to malce the equipment
or networl service prOfitable.

(ii) Whetlaer .uch activity would, with respect to the
equipment or networll service in que,tion, put the tele
communication. equipment manufacturer or tele
communication. carrier at a compet.tiue disadvantOlfe.
Thi, factor may be considered so long as compet.ng
telecommunications etjuipment manufacturers and tele
communications car"ers are not held to the same abli
I/~tion with respect to access by persons with disabil
itieS.

(C) ACTIVITY.-For the purposes of this paragraph, the
term "activity" includes-

(i) the research, design, deuelopment, deployment.
and fabrication activitie. necessary to comply with the
requirements of thi. section; and

(ii) the acqui.ition of the related materials and
equipment components.

(5) COORDINATION IN DEVELOPING REGULATIONS.-Through
out the process of deueloping regulations required by this para
graph. the Commission shall coordinate and consult with rep
resentatives of individuals with disabilities and interested
equipment and service providers to ensure their concerns and
interests are giuen full consideration in such process.

(6) EFFECTIVE DATE.-The regulations required by this sub·
section shall become effectiue 18 months after the date of enact
ment of the Communications Act of 1994.

(e) ANNUAL SURVEY.-The Commission shall collect information
regarding the deployment of technologies on a State-by-State basis
and male such information available to the public_

WCOST AuocATION REOULATIONS.-Notwithstandin8 any other
time period, the Commission shall within 6 months adopt regula
tions, consistent with the need to protect uniuersal service, to allo
cate a local exchaRf.e carrier's costs of deploying broadband tele
communications fac.lities between local exchange service and com
petitive service.,

(g) NONlJISCRIMINATORY ACCESS.-In considering any application
under section 214. the Commission shall ensure that access to such
applicant's telecommunications services is not denied to any group
of potential subscribers because of their race, gender, national Ori
gin, income. age, or residence in a rural or high-cost area.
SEC. 230. TELECOMJlUNICATlONS COMPETITION,

(a) R":&IOVAL OF BARRIERS TO EN'i'RY.-
(}) Except as provided in subsection (lcJ, one year after the

date ofenactment of the Communications Act of 1994. no State
or local statute or regulation, or other State or local legal re
quirement, may prohibit or haue the effect of prohibiting the
ability of any entity to provide any interstate or intrastate tele
communications services.
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(2) No I«algovernment may, after 1 year after the da,e ofen
actment of the Communications Act 0{ 1994, impoH or collect
any {ranchise, license, permit, or right-o{-way fee or any assess
ment, rental, or any other charge or equivalent thereof as a con
dition for operating in the locality or for obtaining access to, oc
cupying, or cros$ing public rights-of-way (rom any tele
communications carrier that distinguishes between or among
telecommunications carriers, including the local exchange car
rier. For purposes of this paragraph, a franchise, license, per
mit, or right,ol-way fee or an assessment, rental, or any other
charge or equivalent thereof does not include an, imposition of
general applicability which does not distingu,sh between or
among telecommunications carriers, or any ta:t.

(3) Nothing in this subsection shall affect the application of
section 332(c)(3) to commercial mobile services provide,...

(4) 1(, alter notice and an opportunity for public comment, the
Commission determines that a State or local gouernment has
permitted or imposed any statute, regulation, or legal require
ment that violates or is inconsistent with this subsection, the
Commission shall immediately preempt the enforcement of such
statute, regulation, or legal requirement to the extent necessary
to correct such violation or inconsistency.

(5) Nothing in this section restricts the ability 0{any State or
local government entity to make its telecommunications facili
ties alJUilable to carriers so long as making such facilities avail
able is not a telecommunications service.

(b) RE:GlJUTORY AUTIIORITY.-Nothing in this section shall affect
the ability of State officials to impose, on a competitively neutral
basis and consistent with section 201A, requirements necessary to
preserve and advance universal service, protect the public safety and
welfare, ensure the continued quality 0{ telecommunications servo
ices, and safeguard the rights ofconsumers.

(c) OBLIGATIONS OF TE:LE:COMMUNICAT/ONS CARR/ERS.-
(1) To the extent that they provide telecommunications serv

ices, telecommunications carriers shall be deemed common car·
riers under this Act. The Commission shall prellCribe regula
tions consistent with its determinations under subsection (g)(1)
to require all telecommunications carriers, upon bona fide reo
quest, to provide to any provider of telecommunications equip
ment or any entity seeking to provide telecommunications serv
ices or information services, on reasonable terms and conditions
and at rates that are just and reasonable and not unjustly or
unreasonably discriminatory-

(A) interconnection to the carrier's telecommunications fa
cilities and services at any technically and economically
feasible point within the carrier's network;

(BJ nondiscriminatory access on an unbundled basis
where technically and economically feasible to any of the
carrier's telecommunications facilities and information, in
cluding databases and signaling, necessary to the trans
mission and routing of any telecommunications service or
if/formation service and the interoperability of both car
riers' networks;

~
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(C) nondillCrlm;natory access, where technically and eco·
nomically {eoaible, to the pales, ducts,. conduits, and rights
of way owned or controlled by the carrier;

(D) nondillCriminatory acce.. where technically and eco
nomically feasible to the networl (unctions and services of
the carmr. telecommunications network, which shall be 01
fered on an unbundled basis;

(E) telecommunications services and network functions
on an unbundled ballis without any unreasonable condi
tions or restrictions on the resale or sharin, of those serv
ices or (uru:tions, including both originatIOn and termi
nation 0{ telecommunications serlJices (for purposes of this
subparagraph, it shall not be deemed an unreasonable con
dition (or a telecommunications carrier, consi:.tent with the
Commlsllion's rules and State regulations, to limit the reo
sale 0{ service. iru:luded in the definition of universal ..rv
ice to another telecommunications carrier who intends to
resell that serlJice to a catf!llOTY 0{ customers different (rom
the catCllO'Y of customers bein, offered that universal serv
ice b1 .uch carrier, nor .hall It be deemed unreasanable to
provide services included in the definition of universal serv·
ice to another telecommunications carrier for resale at rates
which reflect the actual co.t 0( providing such serlJices, ex
clullive of any universal servka support received by .uch
carrier in accordance with regulation. promulgated under
seelion 201A);

(F) 1«a1 diGlinIl parity, as soon as technically and eco·
nomically (eGllible, In a manner that permit. consumers to
be able to diGl tlac same number of digits when using any
telecommunications carrier prolJidi". telt:phone exchange
serlJice or axha"lle acce.. service tlarough resale in a mar
ket, and in a manner that permit. all such carriers to have
nondillCriminatory acce.. to telephone numbers, operator
services, directory asaistance, directory Ii:;ting, and flO un
reasonable dialing delays; and

(G) telecommunications number portability, as adminis·
tered by an imp.c!rtial entity, as soon as technically and eco
nomically feaSible.

(2) A State may not, with respect to the provision of any
intrastate telecommunications .ervice, impose upon any tele
communications carrier any regulatory requirement concerning
the provision of intrastate services incon.istent with the require
ments imposed by tlae Commi.llion on such carrier with respect
to the provi.ion 0{ interstate services. Nothi". in this .ubsection
precludes a State {rom impoai". requirements on a carmr {or
intrastate services that are necessary to further competition for
local axhaRJle or axha"lle acce.. aerlJices, includl'"
intraLATA toll diGli". parity, as lo"lf a. the State's actions are
not inconsistent with the Commission B re/lulations.

(d) CONSUMER INFORMAT/ON.-As competition for tekcommuni
cations serlJices develops, tlae Commission and State regulatory au
thontie. shall ensure that consumers are gilJen the information nee·
eSsary to make informed choices among their telecommunication.
alternatives. Any telecommunications carrier that provides billing
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Ncw suiulediull Ihh) defines II "loclll eUhllll"e calTier" to meall
II 11IlIyi.lcr uf tclcllhune uduulge llcrvice thllt Ihe FCC "etennilles
h.. :l lIIurlict puwcr. Such ternl doell nut indu.le pruviderll of cum
1I,,,,..i'll mobilc lIervices e¥cepl to the eatent tbat audl a ..rvice is
II r"J1II1Cclllent fur II substantilll portion of wirelin. teleplIOlle e¥
dlllllilC service within a State. 1'he atatement regllrdina providerll
of commercial mobile aervice is Intended to be consistent with lan
glluge in section 332 of the 1934 Ad. 111e definition uf local ell
change carrier is inlended to cover a provider of telephone service
Ihal Iht: FeG dt:&enninell hilS market IlOwer wilh relipecllo local u
dlllllge serllice.

The deftnition of "telecommuf\ications" in new subeedion (Ii) ill
expulllh!d frulll Ihe vcrllion ill S. 1822 liS introduced tu cuver aU
(unJlIl uf illfllrlnutioll scnt by melillll of eledrolllllgiletic tranll'
.Ili:l::lion, willwut regard fur the facilities "sed to provide s"eh aerv
i...~ 'I'I,is definilion exdudes interadive gamea or shoPpinl services
,Jllli olher services involving interllclion with stored inforulation
Ihal qualify all in(orulation services. 'Ill. underlyin. trallsport lind
Ilwilclling capabilitiea on which these inlerlldive services are
ha:lcJ, however, lire "Ielecommunlcations services."

The phrllse ''Lei ween or amons points specified by the user" is
nul iJllenJed 10 limit the definition or "telecommunications" to
Irllnllllllllllioll Ilclween or amons specific filled points in a carrier's
IIcl wurk predclermined or preselected by a user. 'fhe definition cov
er:l Iransmilillion and transport in a carrier'lI network involving
11Ii,:illulion an.1 lermination points. The definition is intended to iu
dll<l~ network liervit:ell empluyinS "virtulll" numbers uaed in 900,
Ii1111, 'WOo un.1 6110 lIervicea, fur examille. anel lIIay involve e:tlllngcll
III li~rl!linlliinn.. The inlenlion of the Illlrlllle ill to diatinguish lie
Iweell Irodiliunulpnillt-Io-point common carrier services and broad
ca,,1 IIcrviceli.

Thc definition of "telecommunication service" in new subsection
Ijj I was hroadened frolll the version in S. 1822 as introduced to en
sllrc Ihat aU enlities providing service equivalent to Ihe telephone
exdlUnCe services Ilroyided by the existin4 telephone companies are
1"IIIIHhl under lille II o( the 1934 Act. 1'lus t!llpanded definition en·
bllrC:l Ihut Ihese competitors will malle contributions to universlll
5clvit:c Thill definition is intr-nded to include commercial mobile
licn'ices, competitive access services. and allernatlve local tele
collimunications tiervices 10 the extent tllat Ihey are offered to the
pllhllc or to sut:h classes of users as to be effectively available to
!lie pulllic. 'fhe Committee doea not intend any distinction between
tlac Icrm "general puhlic" and "public."

Thc Icrm "Ielecommuniclltiona service" docs not include infonna
li..n bcrviccs, ('allie liclvices, or "wireless" cuhle services. While the
IllU~ nf .lillliucliun IlClwccn telecommunicutions scrvices and infor
11I011 inll bCrYln!s callnul he Ilrawn with licicnliftc cerhlinty, elllwri
I'III"C hall elcmulIsl mled Ihe: need to Ilruw audio dialinclion lu en
alale Ihc FCC: 10 lailnr illl ret:ulations upprollriulely.

Tile lerm "Ielccommunications servic4l" is not inlended 10 include
I h~ ..nerint: of Ielecommunications facilities (or lease or resMle by
ulhcrll for Ihe provision of lelecommunications services. For in
sl,,,,,'c, Ihe O/TCrllI!: hy an electric ulility of bulk fiher optic capMeily
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Ii e. ..••Ita II ftber") does nut full within the dcfiniliull uf tde·
cnmmunicill iuml lIervice.

New IIUlllm(:1 iun (1111) provide. a definition of "tclet:uuuuuuiculiuull
carrier" all MIlY Ilrovider of telecommunicationu ucrvicllll, CItCllt fur
hutlllll, 1II0lclll, lullllit•••• and otber .....earutU...1 of telccomUluui·
clltionll lIervicea. "'or lnatancel an electric utility that ia Iln.aced
1I0iely in tile whole..ale provisIOn of bulk tranumi.sion capacity to
carrierM ia not a t4llecommunic:ationa carrier. A carrier tltllt pur
challell or leOllell the bulk capacity, bowever, i8 a telecolllmuni·
nllons carrier to tbe extent it usea that capacity, or any other ca
pacity, to proviele telecommuniclltions servicea. Similarly, a pro
vider of illformation aervice. or c.ble servicell i» not a telecommuni·
clllionll cuniet· to Ihe eatent it providea lIucll lIeniCell If Oil c.ectric
utilily, u t:uMe comltony, or an information »1l1'YIt:ell t:omlluny lI.dO

Ilfllvidl!t1 telecommunication. service., huweverl it will Ilc cunuid
cred u telecommunications carrie.. fur thoao .ervlceu.

The deftnition o( "number portllbitit¥" ill t:llllificd from Ihll ver·
aion in S. IH22 as introduced to m.k. duar tllat numbt:r IlOrtullilily
dues not allow conllumer. to travel acroaa tbe COUlltry or IU:I01l8 the
IItreet lind retMin their exiaUnl telepbone number. Numba:r port
uhility IIUowa conaumera to retain thei.. exiatipi telupholle lIumbera
when dwilclling (rom one telecommunicatiollil cauier 10 anoiller at
lite tllune locul ion.

New 8ul,lIection (mm) define. "inforulation servicc" as the FCC
hall defined it. 111e definition ia intendud to provide the l"CC wilh
aufficient Ilexihility to amend it. notion of whllt ill and Wlilit ill nol
an informal ion lIervice over time a. technoloariell develop.

Nllw suhlledion (nn) adds a deRnition of "rurul telephone COOl-

IIIIIlY" Ihul illdmlell companiea tbut either IHln&! II nlrul IIrcu or
Illve fewcr Ihull 100.000 acce.. line. within a Siule.

New 1mbllediull (00) adds a definition of "1Hl1"Yit:e ureM." "Servic4l
area" mellllll II geographic area eatabliatlled by the ..'ee and the
Stlltea jor the purpose of detenninin. universlll llelVice oLliBlitions
alld IIUpport mechalliama. The Fee alul th&! Stutes IIbull denne the
llonn.IUrlea of each "service area" fur both urblln alld ntrlll urelili.
cousitllenl with the guidelines. if any, aet (ortll in Ihe IIlututory lun
Ulloge.

Sec. 302.-llegu/olory reform

Section aU2 of S. 1822 as reported eataLlishea tbe principleM for
permitting cOIDr.etition (or local telephone service. It adds II new
a~cli~1I 23ft to t Ie 1934 Act entitled ...·4lleconununlcations Competi
lion.

New sectilln 230(a)( I) preempt. State and locltl atatutea and rear
ullttions, IUU' utlu!r State and local le,al requiremenlll, tbat OIay
lirohil.it or have tile effect of prohibiUlli illieriitate or intraMtate
comlldition for telecommunicaUuna serviUM. 'I'lle preumption i. I;{.
fcelivc I yellr ufh!r enactment (eacept for ....rlll nllllkct:l dCliuilltld
in 1I111111cdilln (II 1of new IIcelion 2:10).

Ilaracrullh (21 uf new IIcclion 23tNa» prevelltll lilly lot:al Ilovern·
lDenl from dildingnillhing amon. local eachanMe carriefll Mud utller
t~lecomm~lIlicutionlicarrier~ in impoain. any (ronchide or olher fllt;.
1 he crelltlon IIf a level plaYlOi field fur th. deployment of corupetl
live Idecollllllllnicution. networka and servict:8 i. of overridiu.: na-
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Ihlilal cllncem. Currently, one barrier to the deployment "r oompeli·
Ilv", IlClworkli hus been lhe Unetluitl Irealment by certain local gov
erlllllClils of incllmbent n.,lwork rrovidera and new entranta in the
,bOiC,;SlIIent and colleclion of loea franchise fees in connection with
Ihe usc of put.lic ricllls·o(.way. Some citiea have imposed feea on
wlIlpclilurs Ilnd nol lelephone companiea; otberll I,ave hn~ feea
011 Ielephone companieH but not competitors. Thi. prov.aion doeli
lIul limit the aUlhority of local goveromenta to impose franchiae or
..Il,,,r Icell on leiecoillmunicalions curriers; it aimply Htalea thut all
I'lllv i.krll of lelecommunicutions aervice mlllit be aubjed to the
~,I"'C frullcbisl! fce rl!lluirementli as traditional local ellclulnce car
I i.· I:I, 111111 vice VI!rBU.

1';11,11'1 iltlla t:! I allill IItlilea Ilu,t Slutell or Illeul governmentll 1I"ly
lIIake IllCir IIWII IclecomUIlInicl\tionll f..ciliticli uvuil..hle to certuin
1;11111'1':1 alld '1ll1 ut hers ItO lunc all making Imch fucilitiea avaiiaMe
j" 11 ..1 iI IciccullIlllunicutiona service. 'I'hia pruvilliun ell8entiany al·
I•• w,", a Statl! or IlIclll Kovernmeot 10 diecriminate not in the r*,.ula·
Ii".. >! it Impost'S, hul in ita ufferinK of Stale·owned or locul·owned
Iclcl"IllIlInUnicalillnll carrier8. "'or inHtance, 1I0me State or local gov
Cllllllt'lIls own IIl1d ollerate municipal energy utilitiea with ellcea.
Ill,n "plic capacily Illat Ihey make IIvaitable to teleeomlOuniclltion8
(ilIl i"IS Slid, 1I11lllielVal 1I1ilily may not have sufficient capacity 1o
111,,1..0' II avail"hlc II, 1111 curriers in lhe mal·kd. 'rali. provi810n chari·
Ii"" Ihal Slalll III' Ilical a:overnmenta lOay lien or lease capacily 011
,"c~w facililies 10 Sllmll cIlIitie8 olld nol olherll withollt violating tile
pi illlll.lt: or llolidiscrilOinlltion. Since the offering of telecolPlOuni·
1',lli,,"~; cUllacily 1I10lle ill not a "Ielccommullicolions Hervicell," lite
1I11111h.~crillllllalioll Iliuvisiollll of thill lIcdillll Willi'" 1I0l, ill lilly COliC,
"I'ply III Ille Ollt!lIl1!: IIf Imell copilcily.

'1'111' FCC sh.ill, ,,"dllr Illaragrallh (.. ) of new section 2304a ), pre
clllpi allY Siaic ur Ilical a:overnmenl provision thul viololes section
:!:IIIl,,) Thill Jlaral:raph docs not calit lilly prellllllliltioll all to the Ie·
galily IIf illly Siall! or loclil Ilrovision. A HIllle or Illeol Govenunent
r"l:ulalioll or pruvisillll can ollly he ~reeml}ICd if the Io'CC deler
lIlillC~, aner 11111 icc illld UII OtlpOrlUOII, fill' ,mlllic COllllOlllllt, 1111'1
~11I t. tilalllll!, H'll"lutiun, or olher lega rCetlllrement viuhatell ur is
ill ....usi"lcIII wllh liee:lion 23OCol. 'fhe pllhlic comment period will
;IIIIIIA' all IlIIrli"::I, illchulillg competitllnl lind Gllvel'nmelll offidllls, lu

/
"10'''1'111 Ihelr positiolls 1o Ihe FCe for consideratiun. The ,,'CG IIllilit
'iI:iI' ,,"y IIcci,;illll IInder thill paragruplt Oil the recllnl hefore it.

:-illl.;i"o:tion Ill) of ncw ::iCctiull 230 recugnizes, cOllllislelli with lhe
plllvl:,i,,"S or slIhsecliulI lal, Ihat Slates lIIay impmle, 011 a co"'peti
tl\ I·h' IIc,,1 fill hasis allli cOllsisl'Jnl wilh Ihe IIl1iver::ialliervice dlrec·
1'''0':, .. f IICW SI!di"lI :!lI1A of lite 193·. Act, rCll"iremenlll neCeliliftl"y
I.. 1'1I':'I~rve allli i11lvancc IInivcrsa' service, pnltecl the Imhlie safely
,11111 w.-lfan:, cll"lIre the continllcil "Illalily III' Iclel:ommllnications
',"1 \"11 I'''. 011111 :;"fl'I:II"III Ihe 1'1.:11111 IIf conSllmerll. "'III' imtlllllce,
:;1;."':;, 0111.1 I"cal aulllllrilieli 10 the cllielit llacy are oulhurized hy
~11l11 Slille, ClllllinllC III hllvc Ihe ullthurily III imp0::ie cumpetilively
IIl"III ..1 1Il1ivl!rtial servin: chargelj lin all lelecollllllunications cur
111'1 s. III (luvern Ihe lise uf righls-of-way, or til re,\uiru lelceommllni·
1.. llllllS carriers 10 Icllister with Statu or IIICIl hllllinesH offices.
S''''''S lIIay 11111 exercisl! llais authorily in a WilY Ihlll hus Ibe effect
..I ill'l'lIsilll: enlry hilnius or other prllhihitillns Ilreemllied hy ncw
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8cction 230(11). Subaection (b) is not inlended to confer allY addi
tioOlII It"thority to impoae uoivernt Hrvice retillirellu:n18; till suell
aulhority ill wntained in new .eclion 201A.

Sullsection (c) of new aeclion 230 eeta forth the Laaic obligationa
of 1111 teleoommunications e.rri.... 10 open and ullbundle their net
worlui in order to pem,it OOlopetitiun to develop All lelt!communi
cations carrier8 lillian be deemed common carrit!I's, which m..kea
lhem lIubjed to Tille II of llae 1934 Act.

11le illhmtiun of tlae CummiU.... that, io .enerlll, and eaeepl for
011'01 a'lIrkela, wmpetilion should be allowed to develop fur local
tcleconllnlllliclltim,. lIarvlce. uelo, certein of tl,e f"cmUell IIlId .erv
icell IIf ellilitillg and competitive carrlera. It i. llllrellUIIUc at lhill
IllIint to e.l~et tllIlt cOIII~titOJ'a will b••bl. to ""ild their uwn
"llIlIdlllune netwo,-b colllplelel, ..paraIe fWIII tile fucilitiea of tb.
exilllin, loclli lelephone comllani... If accen 10 II cllrrier'lI e.illtina
nctwolk allil Itervicell Ie not made .."ailable to potelllilli compeli
torll, illfonnution pruvidera, and provide(ll of t!quipmenl, competi·
tion for locul telecommunicationa eervlce will be lI11likely to Lecome
a reillity for the va8t majorily of conaumerH. 'I1le Committee ell
pects lhat competition will provide consumers aulalltanlial benelits
In terms of leelmologlcal innuvation and lower prices.

Thia 8ubst."t:li4m, Ilowever, allow. tb••'00 aip,Uieant Reaibility in
the enforcemellt o( these r.quir.....nt•. 'i..st of all, the FCC m..y
forbear frolll applyinK moMI o( th.se provi.ion. to , ..rticular car
riera or clII1I8ell of cllrrier., or ..rvlua or claaaeH 0 service., if it
dt!tennine.. tlllit lbe canier or ..rvice Ineel. lhe criteria sel fortll
IIIl1ler IillhHection (.:) of new section 230. Sewnd, cilrrierll RllIllt com·
rly with the ulIblindlinl and olher oMiMationa of lIubaectioll (c) only
ullon bunll fide requeal.· 'fhird, tt,e '(,,(1'1l reculationll dire4:t lhe

con-ieI'. 10 cumply 011 "reasonable lerma .nd conditionll" 1'he Com'
mittee eXlleelH, (or in.t.nce, llaat it ia only rea8011l111ie for the car·
rierH who p....vi..e 8l1ch Interconnection 10 be cOlllpdu.aled for tlu:ir
CtHIt8 of Coml)lyinB wilh theM obUBalionab, thoae who blmefit from
them. "'ollrlh, the inleroonn.ction and unbundlinac requiremenla
generlllly ulailly ollly wh.r. "technically. and econoillieally (eaaibl.,
wltich WaH lhe stolldard auaested by Mr. Cullell, Pre.idemt o( Bell
Atlllntic, in Ilill te.tilllony befora tl,. Committee on behalf of tile
IlUOS. Fifth, Imbeectioll (I) of new Mctlon 230 requirea UUl ..'ce lo
modify theae ohligatio.. (or rural telephone oomponiea and allowe
the "'C:C to waive or mlKlify tl,ese obli,ationa for any carrier wilh
less than 2 Ilercent of the Nation'. acc... lines. Finan" aub.edion
lid recocnize::a that State8 may adopt mica to proled aKaiUlIt com·
pelition in certuill nlral marketa.

'l'hllH, Ille legililation providea the FCC wilh Rellibility to tililor
ila reClilalionli 10 hnl,lemenl these obli,ationll 10 the need. aDd reo
Imllrces of Ihe exillling carrier and the INtientill1 compdilofll '11161
ClllulI\iUce CllileelH, Imwever, lhal tbe FLC will develop rcgul.tiull.
to imllicment the relilliremeilia of .ubse&:lion (dl)) thul will ."ow
CIIIIIIIClHiu" tu lI11ve Ihe opportunily 10 develop ill 111081 1lI11lkeis
..ruulId Ihe cuunlry.

SI~blleetioll Ic~ or ~ew eeclion 230 requir.. all telecommuniclltiolla
c.lirr~el'll to pwvlde lOierconnection to their AetworkH.u~n requellt.
Sct:lIOll 332tdt I II III of the 193.. Ad penulte the Ft:(~ &0 order II
CUllllllun cunier 10 elitaMish physical COAllection., Upoll reqllellt,
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